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Assessment Report and Recommendations

DA-164-2019 / NRPP Ref - PPSNTH-20
Executive Summary 
Consideration by Northern Regional Planning Panel: 

The Northern Regional Planning Panel will be the determining authority for this DA pursuant to Clause 5(a), Schedule 7 of State Environmental Planning Policy (State and Regional Development) 2011, as the proposed development is for private infrastructure works, being electricity generating works, with a capital investment value (CIV) of more than $5 Million and as such, is considered to be ‘Regionally Significant Development’ (RSD). The capital investment value of the project is $6.6 million (excl. GST) as estimated by the Applicant.

Proposal

The proposed development is for the construction and operation of a photovoltaic (PV) solar farm and associated infrastructure, with a DC capacity of 6.05MWp and an AC output of 5.0MW located on approximately 13.7 hectares of the total site area of 347 Dangarsleigh Road. The solar farm would be capable of generating 12.98GWh annually.  

Permissibility

The subject lots being Lot 494 DP 66672 and Lot 2 DP 569410, known as 347 Dangarsleigh Road, are currently zoned RU4 Primary Production Small Lots under ADLEP 2012.

The proposed development is considered to be electricity generating works which is defined under State Environmental Planning Policy (Infrastructure) 2007 as:

· a building or place used for the purpose of 
(a)  making or generating electricity, or

(b)  electricity storage.

Development for the purpose of electricity generating works on land within a prescribed rural zone, is permitted with consent under Clause 34(1)(b) of State Environmental Planning Policy (Infrastructure) 2007. Land zoned RU4 Primary Production Small Lots, is within a prescribed rural zone under the SEPP. 

The development could also be considered to be a solar energy system which is defined under State Environmental Planning Policy (Infrastructure) 2007 as:

- any of the following systems—
(a)  a photovoltaic electricity generating system,

(b)  a solar hot water system,

(c)  a solar air heating system.

Development for the purposes of solar energy systems is also permissible with consent under Clause 34(7) of State Environmental Planning Policy (Infrastructure) 2007. 

Key Issues: 

From the attached Assessment Report, key issues for this project can be summarised as follows:

· The subject site has been assessed in accordance with SEPP No 44 - Koala Habitat Protection and found not to contain potential or core Koala habitat.

· The subject site has been assessed in accordance with Clause 7 of SEPP No 55 – Remediation of Land and is considered to be suitable for the proposed development.

· The proposed development has been assessed in accordance with SEPP (Infrastructure) 2007 and is considered to be permissible with consent under either Clause 34(1)(b) and/or Clause 34(7)(a) of the ISEPP.

· The proposed development has been assessed in accordance with Clause 45 ‘Determination of development applications—other development’, of SEPP (Infrastructure) 2007 and is considered to be satisfactory subject to conditions.

· The proposal has been assessed in accordance with SEPP (Primary Production and Rural Development) 2019 and is considered satisfactory having regard to the SEPP.

· The proposal is Regionally Significant Development (RSD) under Clause 5(a) of Schedule 7 of SEPP (State and Regional Development) 2011.   

· The proposal is considered to be consistent with relevant provisions of Armidale Dumaresq Local Environmental Plan 2012.
· The subject site is identified as being a Local Heritage Item under Schedule 5 of ADLEP 2012 and this matter has been addressed within the assessment report. 
· No draft environmental planning instruments apply to this proposal.
· The proposal has been assessed under the relevant Chapters of Armidale Dumaresq Development Control Plan 2012 and is considered to be satisfactory have regard to the relevant provisions and subject to conditions.
· There are no planning agreements for this proposal.
· Relevant Clauses of the Regulations have been considered during the assessment of this proposal.
· The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality have been assessed during the assessment of this proposal and are considered to be satisfactory in the circumstances of the case, subject to recommended conditions as detailed throughout this report.
· The site has been assessed for its suitability for the proposed development and is considered to be suitable, subject to conditions.
· 14 unique submissions were received from members of the public raising various objections to the development.  These submissions have been considered as part of the assessment.

· As a result of this assessment, the proposed development is recommended for conditional consent.  Appendix 1 to this report contains all relevant conditions identified throughout the assessment process and as discussed in the Council officer’s report.

Recommendation

(a)
That having regard to the assessment of the Application, DA-164-2019 (NRPP ref PPSNTH-20) be granted conditional consent in the terms set out in Appendix 1 to this report.
(b)
That those persons that made submissions in relation to the Application be notified of the determination in writing.

Subject site and locality 
The site of the proposed Petersons Solar Farm (Development Site), is legally identified as Lot 494 DP 66672 and lot 4 DP 569410, and known as 347 Dangarsleigh Road Armidale. 

Lot 494 DP 66672 is rectangular in shape and has an approximate area of 65 hectares while Lot 2 DP 569410 is irregular in shape and has an approximate site area of 36 hectares (refer Figure 1 below).     
The site is located approximately 4 kilometres south east of the Armidale CBD and is accessed via Dangarsleigh Road (refer Figure 2 – Locality Plan and Figure 3 showing proposed site access onto Dangarsleigh Road).

The adjoining Lot 192 DP 66672, is known as 345 Dangarsleigh Road, and is occupied by Palmerston House, which is identified as being a local heritage item under Schedule 5 of ADLEP 2012. The curtilage which has been defined by the Land and Environment Court in 1997, includes the land within the hawthorn hedge.  Whilst the property is separately addressed and under separate ownership to the land on which the Solar Farm is proposed, the properties are essentially operated in conjunction with one another (refer Figure 4 below showing 345 Dangarsleigh Road in relation to 347 Dangarsleigh Road.

The listing of the property includes the house, outbuildings and grounds and is made up of a number of lots held under 347 Dangarsleigh Road as well as 345 Dangarsleigh Road, on which Palmerston is located (refer Figure 5 showing lots subject to heritage listing). 

The Development Site and surrounding boundary of 347 Dangarsleigh Road, is ringed by an existing hawthorn hedge which varies from approximately 3 metres to 8 metres in height, which will provide screening of the arrays from surrounding properties. The hawthorn hedge itself is also of heritage significance.   

Palmerston House and the grounds are currently used as a winery and guesthouse providing visitor accommodation and are also used for events such as for weddings and previously, a Day on the Green.

Roseneath House, which is not part of the subject property but is listed as a State Heritage Item, is located approximately 330 metres to the north west of the Development Sites boundary, shown in Figure 5 as hatched.

Land further to the north of the site is currently zoned IN1 ‘General Industrial’ which includes the current Council land fill and recycling centre site and other industrial land uses. R1 General Residentially zoned land is located approximately 1.5 kilometres to the north of the site.

The Development Site itself and the closest areas used for more intensive residential purposes is largely separated by the Main Northern Railway Line, which has essentially determined the appropriate land uses.

Land to the west of the Main Northern Railway Line is largely zoned R5 ‘Large Lot Residential’ rising to higher elevated areas further west which is zoned E3 ‘Environmental Management’.   

The Development Site and larger property, is currently zoned RU4 ‘Primary Production Small Lots’ and is immediately surrounded by similar zoned land. Even though, the land immediately surrounding the Development Site is also zoned RU4 ‘Primary Production Small Lots’, there are a number of rural residential style lots adjoining the site, which are a legacy of a previous Clause under Dumaresq Local Environmental Plan No 1, which permitted such subdivisions for rural residential purposes in the late 1980s early 1990s.  

Additionally, under the previous LEP, Armidale Dumaresq Local Environmental Plan (ADLEP) 2008, the land and immediate surrounds was zoned 1(b) Rural Living. A new provision under ADLEP 2008 permitted the erection of a dwelling house with consent if the land was created prior to 1 July 2004 and was located between the Main Northern railway Line and Long Swamp Road, refer Figure 7 showing Rural Living Release Area as orange hatched, surrounding the subject site.

Essentially this has resulted in a higher density of rural residential lifestyle lots immediately surrounding the Development Site. Even so, given the topography of the land, lots to the south and east of the subject site, will have limited if any direct views of the proposed Solar Farm. 

In this regard, the Solar Farm itself will be more visible and within the view shed of properties to the west, particularly those on the more elevated areas, and those properties to the north along Roseneath Lane. These matters are discussed in more detail below. 
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Figure 1 – Development Site
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Figure 2 - Locality Plan 
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Figure 3 – Proposed Site Access
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Figure 4 – Site Plan showing 347 Dangarsleigh Road highlighted in red with ‘Palmerston’ lot highlighted in yellow
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Figure 5 – Lots subject to heritage listing under ADLEP 2012 shown hatched 
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Figure 6 – Zoning Map
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Figure 7 – ADLEP 2008 Zoning Map Showing Rural Living Release Area hatched
Project Justification:

Solar energy is energy created by the heat and light of the sun. Solar power is produced when this energy is converted into electricity or used to heat air, water, or other substances. Australia has the highest average solar radiation per square metre of any continent in the world. Despite uncertainty regarding energy policy, the Commonwealth and NSW Governments have recognized the need to supplement energy derived from fossil fuels with energy generated from renewable sources. 

According to the Australian Renewable Energy Agency (ARENA), the deployment of household solar PV

that generates about 5 kW is expected to continue and at the same time an increase in rooftop solar PV

installations on commercial premises generating around (10-100 kW) is expected. Large scale solar PV is

also rapidly expanding in Australia with several solar farms being constructed that will have the capacity to generate over 50MW. The proposed Petersons Solar Farm aims to fill the gap in the mid-sized plants. It will generate 5MW of AC power and contribute to renewable energy supply to supplement electricity

generation from coal, oil and gas and assist to reduce reliance on these unsustainable means of supply.
The Applicant states that global solar exposure is described on the Bureau of Meteorology website as being the total amount of solar energy falling on a horizontal surface. The daily global solar exposure is the total solar energy for a day. Typical values for daily global solar exposure range from 1 to 35 MJ/m2 (megajoules per square metre). The values are usually highest in clear conditions during the summer, and lowest during winter or very cloudy days.
Armidale LGA has received an average of between 16 and 18 MJ/m2 each day, placing it within the third highest area receiving solar radiation in New South Wales.
Proposed development 

The proposed development is for the construction and operation of a photovoltaic (PV) solar farm and associated infrastructure, with a DC capacity of 6.05MWp and an AC output of 5.0MW to be located on approximately 13.7 hectares of the total site area of 347 Dangarsleigh Road, (Refer Figure 8 – Location Plan). The solar farm would be capable of generating 12.98GWh annually.  

The proposal will include the installation of approximately 16,000 solar modules, installed in around 200 mounting structures running north to south spaced approximately 6 metres between rows, (refer Figure 9- General Arrangement Plan). The modules will have a maximum height of 2.6 metres when the array is fully tilted to 60 degrees from horizontal, i.e early morning and late evening, (refer Figure 10 – Typical Array Section).
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Figure 8 – Location Plan
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Figure 9 – General Arrangement Plan
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Figure 10 – Typical Array Section
The mounting system for the PV panels will be constructed on piles driven into the ground by a vibrating pile driver. The piles will be driven approximately 1.2 to 2.5 metres into the ground, dependent on further geotechnical and structural engineers testing.

Two 2.5MW inverter stations and transformer will also be installed at the Solar Farm. The inverters will be located within the array and are mounted on a 6 metre long skid. Each of the inverter stations incorporate high and medium voltage switchgear. Each will connect by way of underground cables to connect to the 11kV feeder line that transects the Development Site east-west south of the array area.

Reticulated services are not required for the Solar Farm as there will be no permanent offices or amenities on site. Portable amenities and on-site storage of water will be utilised during construction. 

During the construction period, which is anticipated to be approximately three months, it is expected that there will be around fifty personnel on site. Once constructed, maintenance of the facility is expected to be undertaken on a quarterly basis. 

Petersons Solar Farm is proposed to be enclosed with a 1.8 metre high security fence topped with three rows of barbed wire giving a total height of 2.1 metres. The fence will be setback 24.5 metres from the northern boundary and 12.1 metres from the western boundary, with the Hawthorn hedge being located on the outer side of the security fence along the property boundary, (refer Figure 11 – Site Elevation). The arrays themselves will be setback a further 9 metres inside the security fence. [image: image11.png]



Figure 11 – Site Elevation
The current proposal is for the Solar Farm to remain operational indefinitely. If however circumstances change in the future, the Solar Farm will be fully decommissioned, all infrastructure including panels, mounting frames, inverters, cables etc. would all be removed and the site rehabilitated. To provide this surety, it is recommended that any consent include a condition requiring the submission of a decommissioning plan prior to the commencement of the Solar Farm.  

Referrals undertaken and other approvals required

	Referral Agency:
	Response Date:
	Summary of Advice / Issues:

	NRAR
	No response received
	The Application was initially not lodged as integrated development under section 4.46 of the Act.

Following a further information request from Council, the Applicant advised that a Controlled Activity Approval section 91 of the Water Management Act 2000.
As such, a referral was sent to NRAR through the Portal on 23 July 2020. As at the date of finalising this assessment on 19 August 2020, no comments have been received in response from NRAR. 


This proposal may also require separate approvals under the Roads Act 1993 for work in Council’s road reserves, connected with the proposal.
Submitted Documents and Plans

The documents and plans relied upon for this assessment, are listed below.  
· Plans drawn by ITP Renewables as listed 

	Plan Title
	Plan Number
	Revision
	Date

	Location Plan
	ARM1B-G-040
	1
	21/10/19

	General Arrangement Plan
	ARM1B-G-210
	2
	22/5/20

	Site Elevation Plan
	ARM1B-C-130
	2
	22/5/20

	Site Detail Information Plan
	ARM1B-C-131
	2
	22/5/20

	Inverter Station Footing Detail Plan
	ARM1B-C-430
	1
	21/10/19

	Typical Fencing Detail Plan
	ARM1B-C-530
	1
	21/10/19

	Access Road Detail Plan
	ARM1B-C-631
	1
	21/10/19

	Typical Array Detail Plan
	ARM1B-E-341
	2
	22/5/20

	Typical Inverter Station Detail Plan
	ARM1B-E-430
	1
	21/10/19


· Statement of Environmental Effects prepared by Zenith Town Planning, Project number – 1419, dated 8 November 2019;

· Aboriginal Cultural Heritage Assessment prepared by Iwatta Aboriginal Corporation, dated 5 November 2019;

· Traffic Impact Assessment prepared by New England Surveying & Engineering, Job Reference: 20190601; Revision: C, dated September 2019;

· Statement of Heritage Impact prepared by Zenith Town Planning, Project number -1419, dated 8 November 2019;

· Waste Assessment prepared by ITP Renewables, Project No: Armidale 1B, Revision 1, dated 5 September 2019;

· Noise Assessment prepared by Muller Acoustic Consulting Pty Ltd, Document ID: MAC180781—06RP1, dated 3 September 2019;

· Water Assessment prepared by ITP Renewables, Project No: ARM1, Revision 2, dated 14 October 2019;

· Glint and Glare Assessment prepared by ITP Renewables, Project No: Armidale 1B, revision 2, dated 13 September 2019;

· Request for further information response prepared by Zenith Town Planning, dated 15 April 2020;

· Landscape Character & Visual Impact Assessment prepared by Zenith Town Planning, Project No:1419, Revision B, dated 4 May 2020.

Political Donations 

At the time of lodging the Development Application the Applicant indicated, pursuant to Section 10.4(4) of the Environmental Planning and Assessment Act 1979, that no reportable political donation or gift had been made by the Applicant or any person with a financial interest in this Application to a local Councillor or employee of Armidale Regional Council. 

Assessment - Matters for Consideration  
The assessment of this Development Application has been undertaken in accordance with Section 4.15 (1) of the Environmental Planning and Assessment Act 1979, as amended. In determining a development application, a consent authority is to take into consideration such of the following matters as are of relevance to the development application:

Section 4.15(1)(a) the provisions of the following that apply to the land to which the development application relates: 

(i)
the provisions of any environmental planning instrument 
State Environmental Planning Policies (SEPPs): 

The following SEPPs have been considered in connection with this development:

SEPP No 44  – Koala Habitat Protection:

This Policy aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for Koalas, to ensure a permanent free-living population are maintained over their present range and reverse the current trend of Koala population decline.

	Clause
	Subject
	Comments 

	6
	Land to which this Part applies
	SEPP 44 applies to this Application as per cl. 6, as the site for the proposed development has an area of more than 1 ha.

	7 
	Is the land potential koala habitat?
	Under the SEPP, potential Koala habitat is defined as areas of native vegetation where the trees of the types listed in Schedule 2 of the SEPP constitute at least 15% of the total number of trees in the upper or lower strata of the tree component. 

The subject site is virtually devoid of tree coverage and the proposed Development Envelope itself is located within an already cleared portion of the property which will not require the removal of any eucalypts.
The Development site is not considered to provide potential habitat for koalas.

	8
	Is the land core koala habitat?
	The Site does not contain core koala habitat as defined by SEPP 44.


SEPP No 55  – Remediation of Land:

SEPP 55 aims to promote remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other aspect of the environment.
	Clause
	Subject
	Comments 

	7
	Contamination and remediation to be considered in determining development application
	(1)  A consent authority must not consent to the carrying out of any development on land unless:

(a)   it has considered whether the land is contaminated, and

(b)   if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out, and

(c)   if the land requires remediation to be made suitable for the purpose for which the development is proposed to be carried out, it is satisfied that the land will be remediated before the land is used for that purpose.

In regards to the potential for any site contamination from past/present activities on the land, it is noted under Table 1 of the Planning Guidelines for Managing Land Contamination, that agricultural/horticultural activities have been identified as an activity that may potentially cause contamination.
The Development Site itself, located on the north western portion of the property has been largely cleared and previously used for extensive agricultural purposes in the past.

The location of the Development Site on the property is also separate from the vineyard, where it would be expected that pesticides and fertilisers may have been utilised in the past.

A site inspection of the property and walk over of the Development Site did not identify any evidence of the following:

• Intensive animal handling facilities; 

• Portions of unusually bare or discoloured soils; 

• Scums or discoloured waterbodies; 

• Operational, or disused, sheds or other built structures; 

• Chemical storage facilities; 

• Evidence of land-based waste disposal or dumping; and 

• Evidence of land disturbance, filling or excavation. 

Furthermore, following a search of Council’s GIS, the subject site is not listed on Council’s Contaminated Lands Information System for any past or present potentially contaminating land uses.

Given the previous use of the site for low scale agricultural purposes and that the proposed use of the site is for the installation of a Solar Farm, which does not constitute a sensitive land use, further assessment was not considered necessary in this instance and as such, the subject site is considered as suitable for the proposed development.  


SEPP (Infrastructure) 2007: 

The aim of this Policy is to facilitate the effective delivery of infrastructure across the State.

Part 3 - Development Controls:
Division 4 - Electricity generating works or solar energy systems:

	Clause
	Subject
	Comments 

	34
	Development permitted with consent
	(1)  Development for the purpose of electricity generating works may be carried out by any person with consent on the following land—

(a)   in the case of electricity generating works comprising a building or place used for the purpose of making or generating electricity using waves, tides or aquatic thermal as the relevant fuel source—on any land,

(b)   in any other case—any land in a prescribed rural, industrial or special use zone.

The application submitted for consideration, is for the construction and operation of a photovoltaic (PV) electricity generating system.

The subject land is currently zoned RU4 under ADLEP 2012, which is identified as being within a prescribed rural zone under the ISEPP.

As such, the proposal is permissible with consent under Clause 34(1)(b) of the ISEPP. 

Additionally Clause 34(7) states:

(7) Solar energy systems, Development for the purpose of a solar energy system may be carried out by any person with consent on any land.

    solar energy system means any of the following systems—

(a)  a photovoltaic electricity generating system,

(b)  a solar hot water system,

(c)  a solar air heating system.

As such, the proposal is also considered to be permissible with consent under Clause 34(7)(a) of the ISEPP.


SEPP (Infrastructure) 2007 (Cont.): 

Part 3 - Development Controls:
Division 5 - Electricity transmission or distribution:

	Clause
	Subject
	Comments 

	45
	Determination of development applications—other development
	      (1) This clause applies to a development application (or an application for modification of a consent) for development comprising or involving any of the following—

               (a)  the penetration of ground within 2m of an underground electricity power line or an electricity distribution pole or within 10m of any part of an electricity tower,

              (b)  development carried out—

                       (i)  within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists), or

                   (ii)  immediately adjacent to an electricity substation, or

                  (iii)  within 5m of an exposed overhead electricity power line,

            (c)  N/A

             (d)  development involving or requiring the placement of power lines underground, unless an agreement with respect to the placement underground of power lines is in force between the electricity supply authority and the council for the land concerned.

                (2) Before determining a development application (or an application for modification of a consent) for development to which this clause applies, the consent authority must—

               (a)  give written notice to the electricity supply authority for the area in which the development is to be carried out, inviting comments about potential safety risks, and

              (b)  take into consideration any response to the notice that is received within 21 days after the notice is given.

An existing 11kV feeder line transects the Development Site east-west. The arrays themselves, inverters and associated infrastructure will be located clear of the electricity lines and as such will not adversely impact on this infrastructure.

Connection to the electricity grid itself and discussions regarding this will be required to be undertaken by the developer post determination with the appropriate authority.

As such, it is recommended that any consent be conditioned as follows:

· Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the title of the above properties should be complied with.


SEPP (Infrastructure) 2007 (Cont.): 

Part 3 - Development Controls:
Division 5 - Electricity transmission or distribution:

	Clause
	Subject
	Comments 

	45
	Determination of development applications—other development – (Cont)
	· Satisfactory arrangements must be made with Essential Energy with respect to the proposed solar farm, which will form part of the development. It is the Applicant’s responsibility to enter into the required Connections Agreement/s and any other requirements with Essential Energy for the development, which may include the payment of fees and contributions. 
· No solar farm infrastructure is to be located in Essential Energy’s easements, that is:

20 metres for the 11kV overhead powerline, 10 metres either side of the powerline.



· If any proposed roads or any other proposed works change the ground levels within Essential Energy’s easement areas, the Applicant must provide confirmation to Essential Energy that ground clearances are maintained as per Essential Energy’s design manual. 

· If part of the 11kV overhead powerline is to be re-located to underground, then no works can occur in this area until the existing overhead powerline has been disconnected and removed. Refer Essential Energy’s Contestable Works team for requirements via email contestableworks@essentialenegy.com.au. If this undergrounding is installed, then an easement area 2 metres wide needs to be maintained. Also, nothing can be installed or constructed over the top of the underground easement. 

· Essential Energy will require 24 hour access to the site. The Applicant will need to provide gate/s, at the location/s specified by Essential Energy. Such gate/s will have an Essential Energy lock attached to each gate/s. Note that depending on the ability to access its existing assets, Essential Energy may require multiple access points. 

· Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in accordance with the requirements of Part 5E (Protection of Underground Electricity Power Lines) of the Electricity Supply Act 1995 (NSW).

· Given there is electricity infrastructure in the area, it is the responsibility of the person/s completing any works around powerlines to understand their safety responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when working close to electricity infrastructure. These include the Code of Practice – Work near Overhead Power Lines and Code of Practice – Work near Underground Assets.




SEPP (Primary Production and Rural Development) 2019:

	Clause
	Subject
	Comments 

	3
	Aims of Policy
	The aims of this Policy are as follows—

(a)  to facilitate the orderly economic use and development of lands for primary production,

The assessment of this application has been undertaken having regard to the aims of this Policy.

The proposal is for a type of development other than for the purposes of primary production. Whilst the proposal will utilise agricultural land for the purposes of a photovoltaic electricity generating system, the site within and surrounding the Development Envelope can still be used for the grazing of sheep and as such, can still be productive agricultural land.

(b)  to reduce land use conflict and sterilisation of rural land by balancing primary production, residential development and the protection of native vegetation, biodiversity and water resources,

Given the relatively small footprint of the development, it is not expected that the proposal will result in any land use conflicts or sterilise the land for future primary production purposes.

Following any future decommissioning of the development, it is anticipated that the land would again be suitable for primary production purposes without any adverse impacts on its capacity.   
The development area on the site has been largely cleared of significant areas of native vegetation and has been extensively used for grazing purposes in the past. During the site analysis for the development to identify any particular constraints /impediments to the development, any areas of higher significant biodiversity were avoided to minimise any impacts on these areas of the site.   

(c)  to identify State significant agricultural land for the purpose of ensuring the ongoing viability of agriculture on that land, having regard to social, economic and environmental considerations,

The subject site is not identified as state significant agricultural land.

(d)  to simplify the regulatory process for smaller-scale low risk artificial waterbodies, and routine maintenance of artificial water supply or drainage, in irrigation areas and districts, and for routine and emergency work in irrigation areas and districts,

Not applicable to this proposal.

(e)  to encourage sustainable agriculture, including sustainable aquaculture,

The application is not for the purposes of agriculture.

(f)  to require consideration of the effects of all proposed development in the State on oyster aquaculture,

Not applicable to this proposal.




SEPP (Primary Production and Rural Development) 2019- (Cont.)

	Clause
	Subject
	Comments 

	3
	Aims of Policy –(cont.)
	(g)  to identify aquaculture that is to be treated as designated development using a well-defined and concise development assessment regime based on environment risks associated with site and operational factors.

Not applicable to this proposal.


SEPP (State and Regional Development) 2011:

	Clause
	Subject
	Comments 

	3
	Aims of Policy
	The aims of this Policy are as follows—

(a)  to identify development that is State significant development,

(b)  to identify development that is State significant infrastructure and critical State significant infrastructure,

(c)  to identify development that is regionally significant development.

The assessment of this application has been undertaken having regard to the aims of this Policy.

	20
	Declaration of regionally significant development
	(1)  Development specified in Schedule 7 is declared to be regionally significant development for the purposes of the Act.

The proposed development is identified as being Regionally Significant Development (RSD) under Clause 5(a) of Schedule 7 of the SEPP, being for the purposes of:

· Private infrastructure works for the purposes of electricity generating works that has a capital investment value of more than $5 million.

In this regard, the Applicant has advised that the development has a CIV of $6.6 million.


Local Environmental Plans (LEPs): 

The Armidale Dumaresq Local Environmental Plan 2012 has been considered in connection with this development:
	Clause
	Subject
	Comments 

	1.2
	Aims of Plan
	The particular aims of this Plan are as follows—

(a)  to encourage the orderly management, development and conservation of resources by protecting, enhancing and conserving—

(i)  land of significance for agricultural production, and

(ii)  timber, minerals, soils, water and other natural resources, and

(iii)  areas of high scenic or recreational value, and

(iv)  native plants and animals, including threatened species, populations and ecological communities, and their habitats, and

(v)  places and buildings of heritage significance,

(b)  to provide a choice of living opportunities and types of settlements,

(c)  to facilitate development for a range of business enterprises and employment opportunities,

(d)  to ensure that development is sensitive to both the economic and social needs of the community, including the provision of community facilities and land for public purposes,

(e)  to ensure that development has regard to the principles of ecologically sustainable development and to areas subject to environmental hazards and development constraints,

(f)  to provide for flexibility in applying certain development standards, where compliance with such standards may be unreasonable or unnecessary in the circumstances of a particular development, and there is sufficient justification for varying the standards on environmental planning grounds.

The assessment of this application has been undertaken having regard to the aims of this Policy.

	2.1
	Land use zones
	The land is currently zoned RU4 Primary Production Small Lots under ADLEP 2012.

	2.3
	Zone objectives and Land Use Table
	      Objectives of zone
       •  To enable sustainable primary industry and other compatible land uses.

    •  To encourage and promote diversity and employment opportunities in relation to primary industry enterprises; particularly those that require smaller lots or that are more intensive in nature.


	Clause
	Subject
	Comments 

	2.3
	Zone objectives and Land Use Table –(Cont.)
	•   To minimise conflict between land uses within this zone and land uses within adjoining zones.
The proposed development is not considered to be contrary to the zone objectives.  The use of the land for a solar farm will not adversely conflict with adjoining land use. It is further noted that should the solar farm by decommissioned, it is possible to restore the site back to agricultural purposes.

Even so, the proposed development is not specified under the Land Use table under either Item 2 – Permitted without consent or Item 3 – Permitted with consent. As such, the development is prohibited within the zone under ADLEP 2012, but as stated above, under Clause 34(1)(b) and 34(7)(a) of the ISEPP, the development is permitted with consent within the RU4 zone. 

As per Clause 8 of the ISEPP, it states if there is an inconsistency between this Policy and any other environmental planning instrument, whether made before or after the commencement of this Policy, this Policy prevails to the extent of the inconsistency.

As such, the development is permissible with consent under the ISEPP.

	5.10
	Heritage conservation
	As detailed above, the subject site is identified under Schedule 5 of ADLEP 2012 as a Local Heritage Item.

The listing includes ‘Palmerston’ House, outbuildings and grounds.

The Statement of Significance for the property states:

The building, grounds and property is of regional significance in evidencing the expansion of the Dangar pastoral interests into the New England area and the establishment of the family there in the mid 19th century. Aesthetically the design is of a type very rare in the region having been executed by an eminent Newcastle Architect. Socially the property has regional significance for its association with the early career of a Queensland Premier of the latter 19th century. The current home and property have regional social significance for their continuous association with the pioneering Dangar family over a period of almost ninety years. Scientifically the property and home are representative of the scale and type of changes in the lifestyle of an eminent New England family over the course of the 20th century.


[image: image12.png]



Figure 12 - Location of residence and tree lined entry in yellow to Development Site  
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Figure 13 – Northern façade of ‘Palmerston’ House
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Figure 14 – Heritage Map showing location of Roseneath House & Terangan to the Development Site

	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	‘Palmerston” house, a number of historic outbuildings and the immediate garden and curtilage areas around the dwelling are located on Lot 192 DP 66672, known as 345 Dangarsleigh Road. Additionally, a number of lots adjoining 345 Dangarsleigh Road and addressed as 347 Dangarsleigh Road are also identified under Schedule 5 of ADLEP 2012 as being part of the Local Heritage Item that make up the greater curtilage area of the property within the hawthorn hedge, refer Figure 5 above.

An Item of State Heritage significance ‘Roseneath House’ is located to the north west of the proposed Solar Farm, with the boundary of the lot being approximately 330 metres from the Development Sites boundary, (refer Figure 14).

A further Local Heritage Item ‘Terangan’ is located approximately 700 metres from the boundary of the Development Site. 

The objectives of this clause are as follows—
         (a)   to conserve the environmental heritage of Armidale Dumaresq,

         (b)   to conserve the heritage significance of heritage items and heritage conservation areas, including associated fabric, settings and views,

          (c)   to conserve archaeological sites,

          (d)   to conserve Aboriginal objects and Aboriginal places of heritage significance.

In this regard, the Applicant has submitted a Statement of Heritage Impact to support this Application. 


	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	It states:

The site comprises two allotments which are approximately 100.5 hectares in combined area and are used for agricultural purposes. The solar farm with an AC output of 5MW would be capable of generating 12,700MWh annually and will occupy 13.7 hectares at the north-western corner of the property.
Visible above-ground elements of the proposed Petersons Solar Farm comprise the panels and supporting frames, two invertor stations, the internal site access track, security fencing and landscaping.
Components of the solar farm have been carefully selected to be efficient, non-reflective and visually acceptable. The panels and security fencing are the most apparent elements. Internal access ways will have the appearance of farm tracks. 

Potential impacts:

Palmerston House

Palmerston house is sited on a flat knoll above the northern section of the property. The house and outbuildings are surrounded by mature vegetation comprising a mix of native and exotic trees within a landscaped curtilage. This vegetation provides effective screening in all directions and the solar farm would not be visible from the residence. However, the eastern section of panels may be visible from the outer northern edge of the house’s curtilage, however, the slope to the north means that the eye is attracted to the horizon and distant hills rather than downwards over the lower part of the property.
A low rise in the level of the land between the second dwelling located near the main property entrance and the development area would shield the solar farm from being viewed from the dwelling. Glimpses of the solar farm may occur between the hawthorn trees that line the entrance driveway to Palmerston house across dips in the land.
The panels and security fencing are the most apparent elements. Security fencing is likely to blend into the surrounding hawthorn hedge and internal access ways will have the appearance of farm tracks. Inverters will be located within the arrays of panels and not be easily seen from anywhere on the grounds. Generous setbacks to the security fencing surrounding the solar farm along the northern and western boundaries are intended to protect the hawthorn hedge. The panels will reach a maximum height of 2.6 metres in the early morning and late evening. This is significantly less than the height of the hedge which ranges from 3.5 metres to 8 metres high. The hedge would still be visible rising above the arrays from the grounds of Palmerston house and the entrance driveway.


	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	The development site is approximately 450 metres from the curtilage of the residence at the nearest point an over 900 metres from the second dwelling, (refer Figure 15).
Roseneath House

Roseneath house is located on the southern side of Roseneath Lane and is 500 metres to the north-west of the development area at the closest point as shown in Figure 5 above. The house itself is setback a

further 115 metres from the front boundary giving a total distance separation of over 600 metres between the development site and the historic residence.
Mature native and exotic trees are sited at the south-eastern corner of the property and a row of mature trees line the southern side of Roseneath lane, both in the road reserve and within private property on the south side. In addition, the hawthorn hedge that is located along the northern boundary of the development site will provide effective screening of the solar farm to dwellings located north of the development site.
The solar farm would not be visible to Roseneath house or from its gardens due to the presence of mature vegetation within the curtilage of the house, vegetation on the southern side of Roseneath Lane and the hawthorn hedge located along the northern boundary of the development site.

The solar farm is designed to be unobtrusive whilst at the same time optimized to absorb solar radiation. The layout is compact and occupies a minimal amount of land.

The placement of the proposed solar farm at the north-western corner of the Palmerston property is positioned to prevent impacts on the heritage values of Palmerston and is sufficiently distant to avoid interference with the operations of the guesthouse or the occupants of Roseneath house.
There is some previous history relating to proposed development of the subject site which is potentially of some relevance to this Application. 

In the mid 1990’s the Local Consent Authority, which at that time was Dumaresq Shire Council, received an application for a 60 lot subdivision of the land surrounding ‘Palmerston’. Following its assessment of that proposal the Council resolved to refuse the development on a number of grounds, one of which was its impact on the heritage item. Council’s determination was subsequently appealed by the applicant in the Land and Environment Court. Following the Courts consideration of the matter the appeal was dismissed and Council’s determination was upheld.
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Figure 15 – Separation distances between Palmerston House and the second dwelling on the property and the Development Site.

	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	On the grounds of heritage impact the Council, and later experts for the Court, considered that the curtilage area surrounding ‘Palmerston’ extended out to the Hawthorn hedge and should be preserved in its entirety. 

The Assessor for the Court concluded, “that the relationship of the homestead and the open rural setting, its historic, aesthetic, [and functional] relationship with the Plane tree drive would be irreversibly destroyed by the proposal and that the Hawthorn hedge surrounding the open rural landscape contributes to the rural experience and is important to be retained.
Whilst it was considered that this development does not propose to further subdivide the property for residential purposes, it does however propose to further develop land which was considered by the Court to fall within the curtilage area of the Item. 

In the absence of a CMP for the property, further information was requested from the Applicant in regards to this matter, to demonstrate that this current proposal would not adversely impact on the Item and surrounding curtilage area, and that the development should be supported.

In response to the above, the Applicants heritage consultant provided the following comments:

    


	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	The proposed development of Petersons Solar Farm is incomparable to a 60 lot subdivision in terms of potential impacts on the heritage values of Palmerston. Subdivision would result in 58 or 59 new dwellings along with new access roads, tree removal, the installation of fencing and the like. 
Development of a solar farm does not include subdivision of the land, does not affect the Palmerston homestead as demonstrated in the Statement of Heritage Impact submitted with the DA, and does not require the removal of any trees comprising the Hawthorn hedge or the Plane tree lined driveway.
The solar farm is a land use suited to a rural property. Palmerston is a working farm and harvesting solar energy is another form of primary industry. The placement of the facility at the north-western corner of the property inside the Hawthorn hedge ensures that visibility of the facility is minimised from the homestead and immediate surrounding curtilage. It is also well hidden from public places such as Dangarsleigh Road and Roseneath Lane and other heritage properties in the vicinity. The visual assessment demonstrates that the Hawthorn hedge will screen the facility from these public and private places, and where it will be visible (such as from the rural living dwellings to the west) views over the facility will be distant and impacts will be proportionately minor given the rural setting.
Following an assessment of these matters and the response received from the Applicant, Council’s Heritage consultant has provided the following comments:  
Palmerston:

The visual impact can be considered moderate, however it is also considered to be a sufficient distance from the residence to respect its curtilage. It is noted that no trees are proposed to be removed.

Roseneath:

The visual impact on Roseneath Cottage can be considered moderate. It is considered to be a sufficient distance from the residence to respect its curtilage, and will be at least partly concealed by the hawthorn hedge.
Terangan:

Terangan is located a kilometre to the north west of the development. The impact of the proposed solar farm on Terangan can be considered negligible.
Hawthorn Hedge:
The documentation submitted has highlighted the importance of the Landscape Context of Palmerston. The Hawthorn Hedge is considered to have rare aesthetic and technical significance due to its extent and association with A.A. Dangar (circa 1880).


	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	KEY RECOMMENDATIONS

Palmerston:

The following points are made in relation to the impact of the solar

farm on Palmerston as a property of heritage significance:

a) It is noted that, unlike a residential sub-division, development of a

solar farm does not include subdivision of the land, and does not require the removal of any of the trees on Palmerston.

b) It is anticipated that the solar array does not compromise the health of the hawthorn hedge. The proposal is dependent on the continued health of the hedge, and hence will contribute to it’s sustainability as it creates a visual baffle to the solar panels from the nearby public roads.

c) The array is in the distant view of the vistas from the residence that are presently available to the North West, and as such can be considered to be less invasive on the vista than other types of development.

d) The scale of the Solar Farm as proposed is respectful of the overall

curtilage of the Palmerston property.

e) Land usage for a solar farm: Noting the 1997 Land and Environment Court’s recommendation that the agricultural use of the Palmerston property continues as predominantly open grazing land for primary production in order to maintain the existing non-intensive agricultural usage of the site in order to limit possible environmental degradation (erosion etc), it would seem likely that the proposed solar farm does not significantly limit this land usage.

f) It is considered suitable that agricultural use of the site continues as open grazing land, maintaining the existing non-intensive agricultural usage of the site.

g) The use of the site for a solar farm is considered a suitable land usage for the area extent as proposed.

h) Income via renewable energy is a valid strategy for funding heritage upgrades on this heritage item. A Conservation Management Plan that establishes a strategy for managing the heritage assets that exist on the property including the hawthorn hedge, should be a condition of consent.

i) The solar farm will not compromise the indigenous heritage of this

site, however care would be recommended to protect the remains of the scarred tree located in close proximity to the solar farm.



	Clause
	Subject
	Comments 

	5.10
	Heritage conservation –(Cont.)
	Roseneath Cottage

The following points are made in relation to the impact of the solar

farm on Roseneath Cottage as a property of heritage significance:

a) The array is in the distant view of the vistas from the Roseneath Cottage that are presently available to the South East, and as such can be considered to be less invasive on the vista than other types of development.
b) Given that the curtilage of this State listed property is within 500m of the solar farm, we recommend that it is a condition of consent that ensuring the hawthorn hedge is maintained at a consistent height of at least 5m on the northern perimeter of the solar farm in an effort to reduce the visual impact of the solar farm on the vista from the curtilage of Roseneath.
Given the above matters, it is considered that the proposed solar farm is unlike a large rural residential subdivision of the adjoining land within the curtilage area and could provide positively to the Heritage Item rather than having a detrimental impact.

In this regard, it is considered that the installation of solar panels on a rural property provides an alternative form of income for a working property.

The harvesting of energy from the sun could also be considered to be another modern form of a rural activity that will supplement other primary production activities on the property.

Income from the Solar Farm will provide diversification of income streams to help supplement the running of the property and in particular the costs associated with maintaining the heritage item.

The presence of the Solar Farm will ensure the ongoing preservation and maintenance of the hawthorn hedge, which is required for the screening of the facility for the life of the development.

The recommendation by Council’s Heritage consultant for the preparation of a Conservation Management Plan for the property will provide strategies which will help to preserve the Item including curtilage area moving forward.

Additionally, it is considered that the proposed development would be unlikely to have any significant impacts on either Roseneath House or Terangan given the separation distances and existing vegetation screening.  

	6.1
	Earthworks
	Minimal earthworks will be required for the bulk of the development as the tracking system will be supported by piles mechanically driven or screwed into the ground. Minor earthworks required for internal access tracks, fencing etc. It is recommended that any consent include a condition for the submission of erosion and sediment control plans prior to commencement of works.


(ii)
the provisions of any draft environmental planning instrument 
There are not considered to be any draft instruments which would have any bearing upon this application.  

Draft koala habitat protection SEPP

It is noted that SEPP (Koala Habitat Protection) 2019 came into effect on 1 March 2020, after the application was lodged with Council.

Under Clause 9 of the Policy, it is advised that part of the subject site is identified on the Koala Development Application Map, the land has a site area greater than 1ha and there is no approved koala plan of management applying to the land.  

Given that the assessment of the site for the purposes of the BDAR did not identify it as being potential koala habitat, let alone core koala habitat, it is considered that these amendments to the Policy would have little bearing on this application. 

(iii)
the provisions of any development control plan 
The Armidale Dumaresq Development Control Plan (DCP) 2012 applies to the land.  

The following Table outlines the relevant Chapters / provisions of the DCP that have been considered in connection with this assessment.

	Chapter
	Comment

	1.1 – Introduction and Public Notification
	The application was notified in accordance with this Chapter of the DCP.

The Application was also advertised in the local paper during the 28 day notification period.  

At the conclusion of the notification period 14 unique public submissions had been received by Council. The matters raised in these submissions are discussed in detail below.

	2.1  - Site Analysis
	The proposed development is considered to be sensitive to its surrounding environment by way of its relatively low scale and location of the Development Site on the north western portion of the property.

Additionally, the subject site is considered as being suitable for the development given the limited environmental constraints affecting the land, as encouraged under the Biodiversity Conservation Act 2016 which aims to minimise impacts on significant areas of native vegetation by adopting the following philosophy:

· Avoid – in the first instance, all efforts have been made to avoid potential environmental impacts; 

· Minimise – where potential impacts cannot be avoided, design principles seek to minimise environmental impacts, as far as feasibly possible; 

· Mitigate – mitigation strategies will be identified and implemented to manage the extent and severity of remaining environmental impacts; and 

· Offset – environmental offsets shall be used only as applicable, following all efforts to first avoid, minimise and mitigate environmental impacts.


	Chapter
	Comment

	2.1  - Site Analysis- (Cont.)
	Other than being identified as a heritage item, the subject site is relatively clear of any other significant hazards or constraints which could inhibit the development. 

	2.3 – European Heritage
	The subject site is identified under Schedule 5 of ADLEP 2012 as a Local Heritage Item. Refer discussion under Clause 5.10 of ADLEP 2012 above.



	2.4 – Aboriginal Heritage
	The subject site has been previously used for extensive grazing purposes without any significant modifications to the land. As such, Council’s GIS has identified that there is a high potential for Aboriginal Cultural Heritage on the site given that there has been limited excavation.

The subject site does not contain any landscape features that indicate the presence of Aboriginal objects.

In this regard, the Applicant has submitted an Aboriginal Cultural Heritage Assessment undertaken by Iwatta Aboriginal Corporation in consultation with the Armidale Local Aboriginal Lands Council.

The report concluded:

The results of the field work completed for this cultural heritage assessment located no surface Artefacts, sites or places of Aboriginal Cultural significance across the study area. The environment across the study area is dominated by undulating plains, cleared of trees with dams placed in various locations across the landscape. Currently it is utilised as prime pastoral land for cattle grazing.
No further Archaeological investigation is required, if for any reason changes are made to the footprint outlined in this report, further Archaeological investigation will be required.
A search of the Aboriginal Heritage Information Management System (AHIMS) with a 200m buffer area from the site by Council, identified that there were two Aboriginal Sites recorded in or near the Development Site.

Additionally, further assessment of the proposal and previous history of the site in relation to the Land and Environment Court proceedings in 1997, identified at that time the presence of a scar tree on the site.

As such, Council wrote to the Applicant in a further information request advising that ‘the Aboriginal Cultural Heritage Assessment undertaken for the development concluded that ‘results from the field work completed for this cultural heritage assessment located no surface artefacts, sites or places of Aboriginal Cultural significance across the study area’. An AHIMS for the subject lots with 0 buffer distance also did not identify any Aboriginal sites or places on these lots. 
It is advised that for the purposes of the previous development proposal for the subdivision of the land, an archaeological assessment identified the existence of what they believed to be a scar tree on the site, which from the plan submitted with that proposal, appears to be located very close to the boundary between Lot 2 DP 569410 and Lot 494 DP 66672. 

	Chapter
	Comment

	2.4 – Aboriginal Heritage- (Cont.)
	For the purposes of the Court hearing, a NPWS Archeologist inspected the scar tree and considered it to be of Aboriginal origin. If that is the case and the subject tree has not been removed, it would be located in the vicinity of the development site.

Additionally, the archaeological report also identified possible stone cairns being located on the property which may be of either Aboriginal or European heritage significance. 
In light of this, a further search of AHIMS out to a buffer distance of 200m, identified 2 Aboriginal sites which had been recorded in or near the development site. In light of this, further comment is required in response to both the location and status of the scar tree and stone cairns and the likelihood of any other artefacts/sites on the property.
In response to the above further information request from Council, the Applicant advised the following:
Further searches of AHIMS relating to Lot 2 DP 569410 and Lot 494 DP 66672 were carried out with a buffer of 200 metres. The results for both searches, indicates that two Aboriginal sites have been recorded in or near these locations. An extensive search of AHIMS was then carried out which revealed that the two sites are actually the same site with two listings at the same easting and northing co-ordinates. The site is described as a modified tree (carved or scarred). 

The assessor of the Land and Environment Court hearing cited above found that it would be important to retain it (the scarred tree) in its original location. It is not proposed to remove any trees to construct and operate Petersons Solar Farm. The scarred tree is to remain unaffected.

The Aboriginal Cultural Heritage Assessment carried out by Iwatta Aboriginal Corporation found no surface artefacts, sites or places of Aboriginal Cultural significance across the study area which was significantly larger in area than the footprint of the proposed solar farm. 
The author of the report, who incidentally was the person who recorded the modified tree, recommended that no further archaeological investigation is required.

It is therefore reiterated that the proposed development is not expected to cause adverse impacts on Indigenous cultural heritage on the property or in the vicinity of the property.
Given the above, it is considered that the site is suitable for the proposed development but it is recommended that a condition be placed on any consent to comply with the provisions of the National Parks and Wildlife Act 1974 should any evidence of Aboriginal occupation or objects are found during site works.


	Chapter
	Comment

	2.5 – Contaminated Land
	Refer comments above under SEPP 55.

	2.6 - Earthworks
	Large scale excavation of the site will not be required for the proposed development. Some areas of the site may require some cut and fill once final designs are established and some ground disturbance will occur for the trenching for the cable installation but overall soil disturbance should be limited to the piles being driven or screwed into the ground to secure and support the panels.    

	2.7 – Floodplain protection and Stormwater Drainage
	Flooding: 

According to Council’s GIS program Enlighten and the Armidale Flood Study 2015, the proposed works at this site are situated above the 1%AEP (+500mm freeboard) and are therefore not considered to be flood prone/liable.

Stormwater Management: 

A water report was completed as part of the development. The report concluded that there was to be no issues with respect to flooding. There is a minor increase in the overall impervious area. However this increase will not significantly affect flows in downstream receptors. Most flows will be captured in the existing dams on-site.

No significant changes to existing flows is expected across the site.

Overall the impact that the development will have on stormwater is negligable considering the site and current measures in place for captruring overland flows. 

It is recommended that the development undertake soil and erosion control measures in accordance with the blue book.

	2.8 Noise
	Noise from the development is expected to be largely limited to the construction phase of the proposal, and given the relatively benign nature of the proposal, post construction noise from the site would be anticipated to be low.

The Applicant has submitted a Noise Assessment to quantify potential environmental noise emissions associated with the construction and operation of the project.
Several potential noise sensitive receptors were identified as shown in Figure 16 below. These receptors comprise residential properties and an industrial area. Construction and operational noise levels were predicted to each assessed receptor assuming receiver heights of 1.5m above ground level for typical construction activities and allowing for road traffic noise.
The results of the noise assessment demonstrate that construction noise levels are expected to satisfy the relevant construction noise management levels at all but 10 of the 53 receiver locations. 


	Chapter
	Comment

	2.8 Noise (Cont.)
	These noise affected receivers are shown in Figure 16 below as:

R01, R02, R02A, R03, R04, R05, R05A, R22, R23 & R24.

The Operational noise levels satisfy the management levels for all assessed receivers. 
Construction noise will be limited to standard working hours during the day which can be enforced by condition.
Additionally, it is recommended that any consent be conditioned to require the preparation and submission of a satisfactory Construction Environmental Management Plan (CEMP) and Construction Noise and Vibration Management Plan, to be able to document and handle any complaints received by the Applicant relating to noise during the construction and operational phases of the development.  

As suggested in the Applicants submission, it is also recommended that noise emissions from the solar farm be minimised when operational. To assist in noise management, it is recommended that a one-off noise validation monitoring assessment be completed to quantify emissions from the site and to confirm that relevant criteria are satisfied.

	2.9 - Parking
	Adequate area is available on site for the parking of all vehicles associated with the development.
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Figure 16 - Location of noise sensitive receptors

(iiia)
the provisions of any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4
Not applicable.

(iv)
the provisions of the regulations 

Relevant Clauses of the Regulations have been considered during the assessment of this proposal.
4.15 (b)
the likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality
This assessment has been undertaken having regard to various issues, as follows:

Biodiversity:

The biodiversity study initially revealed a high fraction of native grasses (70%) in the eastern part of the proposed PV array. To reduce the whole system’s impact on the native grasses to below 1 Ha across the site, the Applicant has reduced the number of rows of trackers at the eastern part of the array, and updated the size of the modules to reduce the area the array occupies on the site and hence reduce the impact on the native grasses. 

As such, a BDAR is not required to be prepared for this proposal as the disturbance area is under the area clearing threshold under the Biodiversity Conservation Act 2016.

Traffic impacts: 

An initial assessment by Council of the potential traffic impacts from the development highlighted some deficiencies in the submitted Traffic Report, that required clarification to reduce any adverse impacts on the existing road network and negate any potential impacts on the heritage item, particularly the tree lined primary access and any clearing of the hawthorn hedge for the secondary access point.

Access to the site during the operational phase of the development did not appear to be conclusively determined in the Traffic Report. An assessment of both the primary and secondary access points off Dangarsleigh Road by New England Surveying & Engineering, identified that both these vehicle access points were unsatisfactory in their current condition to enable larger semi/Bdouble vehicles to access the site without crossing the centre line. 
The report further identified that the secondary access from Dangarsleigh Road to be totally inadequate for the majority of vehicles and proposed a number of alternative locations, some of which were problematic in themselves. The SEE itself stated that the proposal is to use both the primary and secondary access points during construction by splitting loads arriving on B-Doubles or semis, but did not identify where this load splitting will occur. 
Following receipt of the additional information submitted by the Applicant and a review of the initial Reports submitted regarding potential traffic impacts from the development, Council’s Development Engineer has provided the following comments:

A traffic impact assessment was completed as part of the development proposal. A further information request from Council addressed all outstanding issues. The outcome of the study is as follows:

Dangarsleigh Road has capacity to support the development. The developer is proposing to utilise the two (2) existing accesses off Dangarsleigh Road:  1) Primary access (main entrance to Peterson’s Winery) and 2) Secondary access (access to the paddocks).

Primary Access:

To be utilised by delivery vehicles NO GREATER THAN 12.5m in length (single unit truck/bus as per Austroads Design Vehicle Guidelines); and all vehicles can enter/leave the site from the primary access.

Traffic impacts – (Cont.): 
Secondary Access:

To be utilised by small cars/construction workers ONLY; Left-turn exit only; and driveway in this location to be upgraded to Council’s rural property driveway crossover with bitumen/concrete seal.

No large vehicles greater than 12.5m are to enter the site and can only enter and leave via the primary access. Verge re-shaping south of the primary access should be undertaken to improve sighting for vehicles leaving the site in a north-bound direction. Warning signs must be erected at each approach to the accesses indicating construction vehicles entering/leaving site. These signs are to remain for the duration of the construction period.

A Construction Management Plan is to be prepared to address:

-  Restrictions to delivery vehicles entering the site;

-  The required load splitting and where splitting is to occur;

-  The proposed route to site from the New England highway that delivery vehicles will take to get to site;

-  Any proposed dust suppression measures required along the chosen route; and

-  Delineation of access points and restrictions associated these accesses including
-  Delivery vehicles to enter/leave site via the primary access only;

-  All other vehicles to enter the site via the secondary access; and

-  No right-turn out (left-turn exist only) from the secondary access

Land Capability and Land Use conflicts

The proposal is for the construction and operation of a 5MW Solar Farm which is proposed to occupy approximately 13.7 hectares of the northern portion of Lot 494 DP 66672 which has an approximate area of 65 hectares. The area of the property, collectively known as 345 & 347 Dangarsleigh Road, has an approximate area of 210 hectares.

A search of Council’s GIS, identified the subject land as being significant agricultural land, class 3, which was another matter raised in the Land and Environment Court determination regarding the 60 Lot residential subdivision. 
Whilst it is acknowledged that the proposal is potentially short term 30 years, and that some minor/limit agricultural pursuits, such as grazing of sheep, can also co-exist, the likelihood of it ever returning to agricultural production would be unlikely given its return to the landowner from alternative forms of income.

As such, the further information request to the Applicant requested that this matter be addressed for Council’s consideration. In response the Applicant’s consultant advised: 

The matter of the impact of the proposed development on agricultural land is addressed in the Statement of Environmental Effects. The economic contribution of the agricultural sector of the New England and North West region as well as the local government area is explained in the report. It is noted that 79,400 hectares or 80% of land in the region is used for agricultural purposes. The proposed solar farm will occupy less than 14 hectares which represents 0.018% of total farmland in the New England and North West region.
Land and Soil Capability Mapping is the current preferred methodology used by DPI Agriculture for the

classification of rural land. This scheme allocates rural land across eight classes. 
Land Capability and Land Use conflicts – (Cont.)
Under the Land and Soil Capability Mapping methodology, the development site comprising the five allotments (Lot 2 DP 569410, Lots 192, 494, 554 and 555 DP 66672) and adjoining land is classed predominantly as class 3 (high capability land) with a small patch of class 5 (moderate-low capability land) downslope of the development footprint and a small area surrounding the homestead on the knoll which is class 6 (moderate capability land).

The majority of the development site, including all of the development footprint, has a land capability class of 3. This indicates that the land has moderate limitations and is capable of sustaining high-impact land uses, such as cropping with cultivation, using more intensive, readily available and widely accepted management practices. 
As noted in the SEE, the development site is usually used to graze livestock, however, grazing has been

suspended due to the severe drought that has affected water supplies and pasture growth. The loss of agricultural land due to the development of Petersons Solar Farm would be minimal – less than 0.02% of agricultural land in the New England and North West region. The Land Use map available on SEED indicates that a total of 105.86 hectares of the total Petersons property is designated grazing modified

pastures. The solar farm will occupy 13% of this land.
The loss of agricultural land would be offset by the contribution that the solar farm will make to the local economy through direct and indirect employment and expenditure over the short term and through the benefits that renewable energy power supply will bring to the region. The land area to be occupied by the solar farm represents a fraction of the total agricultural land used for livestock grazing. The land owner may also choose to continue to graze livestock within and around the arrays.
Given the relatively small footprint of the proposal, approximately 13.7 hectares, across the broader landscape, it is considered that the development will not compromise or significantly diminish the availability of land for agricultural purposes within the region nor would it compromise the capability of any adjoining land uses. The proposal represents approximately only 0.018% of the total available agricultural land area within the New England/ North West region of approximately 79,400 square kilometres and as such is unlikely to adversely impact in the overall productivity of the agricultural sector in the region.  

Furthermore, the proposed Solar Farm has a relatively light footprint on the site, which can be readily removed and reverted back to agricultural pursuits in the future without adversely impacting on the soil capability of the land.

Additionally, given the relatively passive nature of the land use for the purposes of harvesting solar energy from the sun, it is considered that the proposal would be unlikely to adversely impact on any significant World Heritage Areas and/or National Parks and recreation areas in the locality.   

Construction Impacts:
It is recommended that a detailed construction management plan (CMP) be included as a condition of any consent.  This would need to address but not limited to, issues such as:

· Hours of building work (to be consistent with NSW State Guidelines);

· Parking and Traffic Management;

· Waste storage and management;

· Toilet facilities;

· Noise and dust management and control of other potential pollutants;

· Site hoardings and public/worker safety;

· Signage.

Socioeconomic Impacts/Benefits:
The proposed development represents a further investment into the renewable energy sector within the Armidale region. Such development aligns with strategic documents for the New England North West and is generally consistent with community values, which broadly supports investment and growth in renewables to transition away from our current reliance on carbon intensive energy which has been linked to contributing to climate change.  

The Applicant estimates that:

Petersons Solar Farm is designed to generate in excess of 12.71GWh of energy annually with the system

offsetting almost 8.5 thousand tonnes of CO2 equivalent emissions (Sources: National Greenhouse and

Energy Reporting (Measurement) Determination 2008 (Schedule 1) and Department of the Environment and Energy) and providing enough energy to power about 2,150 NSW homes.
The benefit to the community of the solar farm will be through an understanding of sustainable development and by gaining a commitment to greater reliance on renewable energy. Similarly, the clustering of solar power generation would bring regional economic development benefits to New England and the North West region as the area gains a reputation as a suitable location for renewable energy and linked industries.
It is anticipated that there will be 50 personnel directly involved in construction on site which is expected to take approximately three months. Varying levels of expertise will be required ranging from labourers to qualified electricians and project managers. In addition, personnel would be involved in transport and

delivery of materials to the site. Some of this employment is to be sourced locally. This will bring direct economic benefits to the local economy through wages and salaries and indirect benefits through the need for accommodation and sustenance in the area for non-local employees.
Bushfire
The subject site is not identified on Council’s current Bushfire Prone Land Map as being potentially bushfire prone. 

Given that the proposal is for the establishment and operation of a solar farm, it is not for a Special Fire Protection purposes and as such it does not require a Bush Fire Safety Authority from the Commissioner of the NSW Rural Fire Service (NSW RFS) under section 100B of the Rural Fires Act.

The site for the proposed development is largely devoid of tree cover and is located on cleared areas of the landholding with only ground cover. With the removal of stock from the Development Envelope area on the site there is the potential for an increase in fuel loads from unmanaged grasslands which could lead to grassfires if not effectively managed through mitigation measures.

There is also the potential for ignition sources during the construction phase with the movement of machinery, use of welders and grinders and the like, storage of flammable liquids, electrical faults, lightning strikes and cigarette butts. The flammability of the solar farm is considered to be relatively low as they are predominantly constructed of glass, silicon, steel and aluminium.  
Even so, it is recommended that a Bushfire Management Plan be prepared for the development in consultation with relevant fire authorities.

CUMULATIVE IMPACTS:

It is noted that there are currently a number of major / renewable projects in the locality of the subject site, both RSD and SSD, which are identified in the table and Figures 19 & 20 below.
	Project
	Approximate Distance and Direction from Site
	Development Phase

	Oxley Solar Farm (300 MW, with 30 MWh battery storage capacity)
	Approximately 10 kilometres east

	Secretary’s Environmental Assessment Requirements (SEARs) issued for SSD

	Stringybark Solar Farm 29.9MW
	Approximately 9.5 kilometres east.

	Consent granted by NRPP on 12 December 2019

	Olive Grove Solar Farm 29.9MW
	Approximately 9.5 kilometres  east  
	Consent granted by NRPP on 8 July 2020

	Metz Solar Farm (100 MW)
	18 km E
	Under Construction

	Armidale High School
	4 km NW
	Nearing completion- due to open 2021

	UNE Wright Block Student Housing & Hub Building
	7 km NW
	Responding to submissions on Environmental Impact Statement for SSD 

	New England Solar Farm (720 MW with energy storage) 
	16 km SW
	Referred to the Independent Planning Commission for Determination 

	Sailsbury Solar Farm
	17 km SW
	SEARs issued for SSD 

	Tilbuster Solar Farm (300 MW)
	18 km NW
	SEARs issued for SSD


Given the above projects, either approved and/ under construction or currently being assessed or scoped, there is the potential for cumulative impacts within Armidale and the locality if these developments coincide during construction and/or operation. 

It is acknowledged that there is the potential for another three solar farm projects within the locality of the site, with the Oxley Solar Farm obtaining their SEARs for a development on land to the east of the subject site and the recently approved Stringybark and Olive Grove Solar Farms also located to the east at 597 Gara Road and 1060 Grafton Road.

Each of these projects have been or will be assessed on their merits in regards to their potential impacts on the subject land, land use conflicts, heritage both European and Aboriginal, biodiversity, water, air, waste and bushfire etc and are not anticipated to have a cumulative impact on these matters that can not be satisfactorily addressed individually within each particular site to negate any cumulative affects.
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Figure 17 - Location of nearby projects to Petersons Solar Farm with Stringybark Solar Farm in light blue, Olive Grove Solar Farm in red, proposed Oxley Solar Farm in green and Metz Solar Farm in yellow. The dark blue area on the map is Council’s new land fill site,  

Given the separation distances between the proposed developments and the different stages in the approval process, it is not anticipated that there will be any significant cumulative impacts within the locality or Armidale itself. 

Visual Impacts:

To support the Application, the Applicant has submitted a Visual and Scenic Amenity assessment. Impacts on the visual and scenic amenity from the proposed Petersons Solar Farm have been assessed by Zenith Town Planning Pty Ltd using the RMS guideline Environmental Impact Assessment Practice Note- Guideline for Landscape Character and Visual Impact Assessment.
The Assessment states that:

A site inspection of the location of the proposed works and the surrounding area took place in September 2019. The visual catchment, the context of the site of the proposed works and viewpoints were identified at this time. Land uses and characteristics of the environment such as topography, vegetation, architecture of neighbouring buildings and any heritage values of any significant sites in the vicinity of the proposed solar farm were noted and the capacity of the area to absorb physical change was assessed. Development plans for the solar farm have been reviewed and the likely impacts on landscape character identified. This is determined by the sensitivity of the landscape to physical change and the magnitude, or relative size and scale, of the works.
The visual significance of the site to viewpoints and receivers within the visual catchment is described in

terms of proximity to the site, landscape character, the composition of views and the sensitivity to change that will affect scenic values. The visual impacts that will be experienced by each receiver are identified and evaluated in terms of the sensitivity of each receiver to change and the magnitude of that change in terms of the proposed works.

The impacts are calculated and ranked according to negligible, low, moderate or high impact based on

the following matrix (sourced from the RMS Guideline for Landscape Character and Visual Impact Assessment).
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Table:  Landscape character and visual impact grading matrix. Source: RMS Guideline for Landscape Character and Visual Impact Assessment, 2013
Description of the landscape:
The character of the landscape near the site of Petersons Solar Farm is predominantly an open modified

agricultural landscape, that has been sculpted by farming. It is gently undulating with some remnant vegetation along road reserves and steep sections of land. A number of creeks traverse the landscape that flow into Commissioners Waters and Dumaresq Creek. 

The site itself is rural and located south-east of the township of Armidale. Structures within the vicinity of the site comprise scattered rural farm and rural lifestyle dwellings set within primary production land uses.

Visual Impacts – (Cont.):
The proposed Petersons Solar Farm will comprise approximately 16,000 solar modules. These are to be placed within a confined area of about 13.7 hectares at the north-western corner of the property. The development site is ringed by a hawthorn hedge around the perimeter of the property. The hedge varies

from 3.5 metres to 8.0 metres in height. Petersons Solar Farm is to be enclosed within a chain mesh steel

security fence topped with three rows of barbed wire to a height of 2.1 metres. The fence is to be setback 24.5 metres from the northern boundary and 12.1 metres from the western boundary and surrounding the array. The hawthorn hedge will be on the outer side of the security fence, between the fence and property boundaries. Solar arrays are to be setback 10 metres from the security fence.

The sensitivity of private property and public roads to landscape change would be moderate to high given the predominantly agricultural landscape. The magnitude of the project and impact on landscape character is also considered to be moderate to high for private property and moderate for public roads.
The visual catchment of the site of the proposed Petersons Solar Farm is defined by an area within 2 kilometres of the development site from which the works may be visible as shown on the visual catchment map below. The greater the distance from the development site the less clear is the view of the solar farm. The ability to distinguish the type of land use and the actual composition of materials diminishes with distance.
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Figure 18 – Visual Catchment

Visual Impacts – (Cont.):
The visual impact of solar farms depends on the scale and type of infrastructure, the prominence and topography of the site relative to the surrounding environment; vegetation; and any proposed or existing screening measures to reduce visibility of the site. Some potential viewpoints may not have a clear line of sight towards the solar farm because of significant existing features such as built structures and vegetation. The site itself is cleared and there are no existing structures in the development area that would screen the site. However, the undulating slope of neighbouring land and the hawthorn hedge along the northern and western boundaries provides screening from those directions.
There are 41 dwellings and commercial properties as well as five public roads and a railway line within the 2 kilometre radius of the development area. There is one dwelling within a 500 metre radius of the development area to the north of the development area. The solar panels would be visible from public roads such as Roseneath Lane, Seaton Street, Simmons Road and Old Gostwyck Road and the railway line but screened by the hawthorn hedge from Dangarsleigh Road, and topography from Lucas Lane and Old Swamp Road. Visual impacts on commercial properties are generally considered negligible.
The sensitivity of the neighbouring dwellings to landscape change is moderate to high given the existing modified landscape, distance separation of the development area and topography. The sensitivity would

decrease with distance so that visibility of the solar farm to dwellings and other structures beyond 2 kilometres outside the visual catchment would be negligible. The sensitivity of public places to landscape

change would be high where the place is elevated such as Simmons Road and Old Gostwyck Road and there are unobstructed views of the development area. Distance separation, vegetation on intervening land and topography mitigates that sensitivity for other road routes which are assessed to be low to negligible.
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Figure 19 – Looking toward the west from the development area towards elevated viewpoints
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Figure 20 - Looking south-east from the development area towards Palmerston house
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Figure 21 - Looking north towards the development area from the grounds of Palmerston house
Visual Impacts – (Cont.):
Following an initial review of the submitted Visual and Scenic amenity assessment, Council advised the Applicant that further information was required to support the application.

In this regard and given that the development was identified as being of regional significance, a landscape and visual impact assessment should have been undertaking to determine the potential visual impacts that may arise as a result of the development. Whilst the project site is relatively flat, land to the west of the site rises fairly significantly across the main northern railway line from around 1000 -1010m AHD on the development site itself up to 1140m on the higher areas of Lynland Drive. 
As such, it was anticipated that there is the potential for the development to fall within the viewshed of residences in this locality, which may impact on their views to the east, across the site. Furthermore, the subject site is surrounded, particularly to the west by smaller rural residential holdings transitioning into large lot residential holdings to the west of the railway line. Such assessment should characterise the defining landscape character of the area and its sensitivity to accommodate change.
In response the Applicant’s consultant provided additional information to support their visual assessment including further clarification in regards to surrounding land uses and photo montages from four different locations showing the views to the Development Site before and after the development.
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Land use

The development site is zoned RUA Primary Production Small Lots. A compartment
of partially subdivided R5 Large Lot Residential zoned land is located to the west of
the rail line with a swath of vegetated land zoned E3 Environmental Management
running north-south through the centre of the rural iving area. Land to the north is
zoned IN1 General Industrial, RU4 and E4 Environmental Living.

Structures

The site is occupied by Pelerson's Guest House and Winery. Famm structures
‘associated with the property are sited to the east and south of the development
footprint, however, there are no structures in the vicinity of the footprint. Structures
within the vicinity of the site comprise scattered rural famn and rural lfestyle
‘dwellings set within primary production land uses.

Topograpny

The development site and land in the vicinity of the proposed solar farm is flat with
intermittent drainage lines. There is a gentle to moderate slope towards the north
from the guest house. The site is surrounded by low undulating hills. A significant
fandform feature known as Arthurs Seat is located to the south.

Vegetation

The site has been cleared in the past for agricultural Use such as grazing and it has
been cleared of most vegetation. A stand of eucalypts remain to the south of the
development footprint The site has a sparse surface cover of exotic pasture grasses
‘and common weeds. The Hawthorn Hedge lines the boundary of the property to the:
north and west of the development footprint. Neighbouring properties are sparsely
vegetated.

Infrastructure

‘Armidale waste management facility is located norih-west of the site off Long
‘Swamp Road. A railline, formerly known as the Main North line, runs north-south to
the west of the site. Dangarsieigh Road is a local distributor road collecting traffic
from smaller local roads to the south of Ammidale. An 11KV power line runs across
the property to the south of the development footprint which feeds into the Galloway
Zone substation.





Table - Landscape character in the vicinity of the development site
Visual Impacts – (Cont.):
Local roads, the rail line, farmland and vegetation separate the site from recently-developed rural living

properties to the west and south and to the residences to the north along Roseneath Lane. The development footprint will not be visible from Arthurs Seat and would be obscured by topography to the farm properties east of Dangarsleigh Road.

In conclusion and after assessing publicly accessible and residential viewpoints with visibility of the Development Site, the Landscape and Visual Impact Assessment rated the impacts on the most affected properties as being negligible to high-moderate.
The assessment of potential glare from the development concluded that there were no locations where solar glare of any magnitude is predicted.

It must be clarified that the Petersons Solar Farm is proposed to be located on land zoned RU4 Primary Production Small Lots and is immediately surrounded by land with a similar zoning. Land to the west of the Development Site on the western side of the Main Northern Railway line is zoned R5 Large Lot Residential and E3 Environmental Management on the higher elevations around Lynland Park.

Potential impacts on views from the proposed development on properties within the locality has been the subject of significant concern raised in the submissions, which have stated that the proposed development will dominate the landscape, be visually intrusive and adversely impact on the rural character of the area.
In this regard, a persons perception on a developments potential to impact on views is particularly subjective. Whilst the submissions largely acknowledge the benefits of solar energy and that as a nation we needed to embrace these new technologies and move away from our reliance on fossil fuels, they did not want these located within view of a rural residential areas and suggested that they should be located out of site in isolated areas.  

The site of the proposed Development Envelope and associated infrastructure, will be located on an already modified area of the property which is not considered as untouched or pristine land. As such, the proposed development area is on land that is not particularly rare, of significant scenic quality or of high biodiversity value. Additionally, the existing Armidale Landfill site, to the north of the Development Site, is located within the existing viewshed of the majority of these properties to the west and as such it would be difficult to argue that the existing views are iconic or unique.       
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Figure 22 – Photo montage viewpoints
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Figure 23 – Viewpoint 1 prior to development
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Figure 24 – Viewpoint 1 after to development
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Figure 25 – Viewpoint 2 prior to development
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Figure 26 – Viewpoint 2 after to development
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Figure 27 – Viewpoint 3 prior to development
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Figure 28 – Viewpoint 3 after to development
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Figure 29 – Viewpoint 4 prior to development
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Figure 30 – Viewpoint 4 after to development

Visual Impacts – (Cont.):
Furthermore, whilst it is not argued that views are valued by some people they are not protected and preserved in perpetuity for ones own enjoyment, with the owner of that land having the right to undertake changes over time whether they may be permitted without consent within the zone or subject to consent. As such, changes to farming practices or the introduction of more intensive farming, may change the landscape character at any time.

There is also an argument that no one owns a view and that views can potentially change over time. In this regard, there has been fairly extensive case law handed down by the Land and Environment Court in regards to a developments impact on views. When establishing consistency of decisions and planning principles in regards to impacts on views, the principles to be considered when assessing these, were set out by Roseth SC in the landmark case Tenacity Consulting v Warringah Council 2004.

Out of this particular case, it is advised that the Land and Environment Court established a four-step assessment to decide whether an impact on views is reasonable. 

The Senior Commissioner for the above hearing adopted the following four step assessment in deciding whether the impacts on a view were reasonable:   

1.    The first step is the assessment of views to be affected. Water views are valued more highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued more highly than views without icons. Whole views are valued more highly than partial views, eg a water view in which the interface between land and water is visible is more valuable than one in which it is obscured. 
In regards to the Courts first step of the assessment, reference to icons and iconic views needs to be considered in context to the locality of the site and what may be considered as iconic in that setting. In this regard, whilst the views across the site to the east may be considered to be highly valued by residents and uninterrupted they are not considered to be iconic when considered under the first step. Furthermore, the proposed development would not totally remove/take away all views over rural land from these properties as views would still be visible over rural landholdings to the north-east and south east, with the Development Envelope only occupying a relatively small arc in the view corridor. 
2.
The second step is to consider from what part of the property the views are obtained. For example the protection of views across side boundaries is more difficult than the protection of views from front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant. Sitting views are more difficult to protect than standing views. The expectation to retain side views and sitting views is often unrealistic.
View points from private properties has not been available however, the parts of the properties that obtain views would vary depending upon the orientation of each dwelling and positioning relative to topography. 
3.  
The third step is to assess the extent of the impact. This should be done for the whole of the property, not just for the view that is affected. The impact on views from living areas is more significant than from bedrooms or service areas (though views from kitchens are highly valued because people spend so much time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or devastating
As above, views over the proposed Development Site would only be from specific locations on properties within a 2km radius. Any views beyond this distance would be considered to be negligible.   
Visual Impacts – (Cont.):
4.
The fourth step is to assess the reasonableness of the proposal that is causing the impact. A development that complies with all planning controls would be considered more reasonable than one that breaches them. Where an impact on views arises as a result of non-compliance with one or more planning controls, even a moderate impact may be considered unreasonable. With a complying proposal, the question should be asked whether a more skilful design could provide the applicant with the same development potential and amenity and reduce the impact on the views of neighbours. If the answer to that question is no, then the view impact of a complying development would probably be considered acceptable and the view sharing reasonable.
As per the above assessment, it is considered that the proposal complies with relevant planning controls and is permissible with consent within the zone. In regards to views and the possibility of alternative sites for the development, it is considered that the Applicant and consultants have undertaken a detailed site selection analysis to identify the optimal location on the site for the development whilst minimising impacts where possible. 

4.15 (c) the suitability of the site for the development

The subject site is considered suitable for the proposed development for the following reasons:

· The land is zoned RU4 Primary Production Small Lots with the proposed development being permissible under Clause 34 of the ISEPP.

· Given the relative passive nature of the development being for solar harvesting, the proposed development is not considered to be inconsistent with the zone objectives and would be unlikely to result in any land use conflicts or restrict the use of adjoining land.   
· The site is not subject to any significant land constraints.

· The Development Site has been located to reduce impacts on native species, biodiversity and heritage.  

· The site is located a satisfactory distance from non-related sensitive receivers and as such impacts from the development are expected to be adequately managed on-site with minimal impacts on adjoining properties.

4.15 (d)
any submissions made in accordance with the Act or the Regulations 
Public submissions

The submitted DA was publicly exhibited in accordance with Council’s DCP 2012.    

The Application was notified for 28 days to adjoining property owners of the subject site and was also advertised in the local newspaper from 12 November 2019 until 11 December 2019.

Following requests for an extension to the notification period given that it was notified over the Christmas period when people are traditional away, Council extended the notification period until Tuesday 28 January 2020.

At the conclusion of the notification period 14 submissions were received by Council. 
The submissions were in turn forwarded to the Applicant for consideration.  Copies of the letters with personal details removed have been forwarded to the Panel Secretariat.

An assessment of these public submissions is provided in the table below.

	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	Community engagement
	Compliance with consultation requirements under the Guidelines for Solar Energy provided by NSW government.
	ITP wishes to develop the solar farm near Armidale in line with community expectations. The NSW guidelines apply to large-scale solar farms that are state significant, which does not include the proposed town-scale solar farm. However, ITP has used the document as a guide for the information provided with the application and consultation procedures.
	Council encourages applicants to discuss development proposals with adjoining property owners and community where possible.

In the absence of detailed community consultation or where properties are missed, Council directly notifies adjoining owners and advertises in the local newspaper to inform more widely.  

	
	Whether there has been appropriate consultation with local landowners and the wider community.
	ITP has a detailed community engagement plan which was followed. ITP’s policy is to engage with key stakeholders including landholders, local Council and key environmental groups. ITP has consulted early with relevant stakeholders, including Council and landholders.
	As above. 


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	Whether there has there been appropriate consultation with local landowners and the wider community (Cont.).
	ITP will continue to engage with the local landowners once the project is approved to ensure that the community understands the projects and its benefits. We are now using this opportunity during exhibition to address all issues raised by community respondents.
	

	Project location
	Developments such as this should be located in areas more remote.
	The site is approximately 4 kilometres from the urban area of Armidale. The site has been selected for the proposed solar farm for its suitability to integrate with the existing electricity infrastructure and make best use of the natural resources which includes sunlight. Electricity generated by the solar farm will enter the local distribution network (rather than the long-distance transmission network) and provide power predominately to the customers situated close to the solar farm.
	Proximity to an existing 11kV power line traversing the site is an important consideration when choosing an appropriate site. As such areas more remote may not always be suitable given distances from the existing grid.

Given the capacity in the existing grid, it is considered favourable to co-locate within the vicinity to enable any such excess capacity to be utilised.

	
	The current zoning and potential zoning in this area would mean that the current and future dwelling will be adversely impacted.
	The project site and all immediate surrounding land is zoned as RU4 – Primary production and the proposal does not seek to change this.
	The proposal does not intend to amend the zoning of the land.
Any future application for a solar farm in the locality would be assessed on its merits.  


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	Project Definition
	The large-scale industrial nature of the project is at odds with the distinct rural character of the surrounding area.
	The proposed solar farm complements primary production as the solar panels can be co-located with existing primary production activities such as grazing. In our agreements with landholders, we generally encourage the grazing of sheep underneath the panels. This dual use of land can in some circumstances result in improved growing conditions, as the solar panels provide shade and trap moisture.

Energy production by way of solar photovoltaic (PV) panels is also a type of primary production. Primary industries are those that harvest or extract raw material from nature. Various jurisdictions include oil and gas extraction and mining as well as agriculture as primary production. By extension this would include harnessing solar radiation for conversion to electricity. It cannot be classified as a secondary industry as there is no manufacturing or processing involved. 
	The land is currently zoned RU4 Primary Production Small Lots under ADLEP 2012 and is appropriately zoned for the proposed development which is permissible with consent under the ISEPP.

Given the relatively innocuous nature of the development, which is for the purposes of solar harvesting, the proposed development is unlikely to create a land use conflict within the locality.




	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	The large-scale industrial nature of the project is at odds with the distinct rural character of the surrounding area (Cont.).
	The Australian Energy Update 2018, prepared by the Australian Government Department of Environment and Energy, makes reference to forms of renewable energy that produce electricity directly without a thermal component (such as wind, hydro and solar PV) as primary energy production.
	

	Project Justification
	Economic value to Armidale and the wider New England Region.
	ITP develops town-scale solar farm projects around regional Australia. Individual projects are typically in the range of 5MW – 20MW, and are connected to the local distribution network, rather than the long-distance transmission network. This means that projects provide power predominantly to customers situated close to the solar farm. 

The environmental and economic benefits of the project include:

• Supplying the annual electricity requirements of approximately 2,150

households;

· Displacing approximately 8,500 metric tonnes of carbon dioxide of greenhouse gas emissions per year;
	The socioeconomic impacts from the development have been considered above and are likely to result in a positive benefit to the local economy than the alternative do nothing approach.

Whilst it is acknowledged that employment from the facility post construction will be minimal, the facility will continue to provide significant environmental benefits over the long term. 


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	Economic value to Armidale and the wider New England Region (Cont.).
	• Providing the local community with access to cheaper solar power, particularly those who are disenfranchised as they can not install solar on their roofs for various reasons;

•Generating approximately 50 direct jobs and 125 indirect jobs during the construction process; and

• Creating flow-on effects for local communities. Local retailers and service providers benefit from increased economic activity in the locality of a solar farm.
	

	Agricultural production land
	Palmerston is and always has been prime grazing land and should not be rezoned.
	The loss of agricultural land due to the development of Petersons Solar Farm would

be minimal – less than 0.02% of agricultural land in the New England and North West region.

In terms of the question of fragmentation of the Lot, we work very closely with our host landholders to understand their present land uses and plans for the land. Reaching agreement on an area of land which is mutually acceptable and convenient is an important part of our initial negotiations.

In our agreements with landholders, we generally encourage the grazing of sheep underneath the panels. 
	Following Council’s assessment of the Application, it is considered the proposed development would not result in a significant loss of prime agricultural land within the region.

Furthermore, given that the use of the land is relatively temporary in nature, and will not adversely impact on the long term productivity of the land, it can always be returned to agricultural use in the future.  




	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	Palmerston is and always has been prime grazing land and should not be rezoned (Cont.).
	This dual use of land can in some circumstances result in improved growing conditions, as the solar panels provide shade and trap moisture. In effect, solar farms can co-exists with agriculture and allow regional communities to diversity their income sources that are not dependent upon rainfall. Furthermore, our proposal does not represent a permanent land use change, with the land being returned to a state that is suitable for agricultural production at the end of the agreed lease period.
	

	Property Values
	The proposed development would directly impact on property values.
	There is no evidence that solar developments negatively impact property values.

A 2001 Senate inquiry into the Social and Economic Impacts of Rural Wind Farms concluded that the value of properties that are hosts to wind turbines should increase provided of course that the rights to rentals for the turbines are transferable with the sale of the property.

The NSW Office of Environment and Heritage (OEH) commissioned Urbis Pty Ltd to undertake an investigation into the potential impact of wind farm developments on property prices in NSW. 
	Impacts on property values from such developments are unsubstantiated and are not based on any factual evidence. Furthermore, such impacts are not a planning consideration under s4.15 of the Act.


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	The proposed development would directly impact on property values (Cont.).
	The report indicates “that the literature review of Australian and international studies on the impact of wind farms on property values revealed that the majority of published reports conclude that there is no impact or a limited definable impact of wind farms on property values”.

Studies of solar farms are limited, however, it can be argued that wind farms have more of an impact on the local population from a noise and visual aspect, when compared to solar farms.
	

	Biodiversity
	Research suggests that birds, insects and bats that fly through highly concentrated, high-temperature, solar panel areas may be killed by the heat. Solar panels have been documented to confuse migrating birds/birds and be incorrectly seen/perceived as water not hard panels.
	An ecologist has been engaged to review the assessment submitted in the Statement of Environmental Effects and carry out a biodiversity assessment.
	The biodiversity impacts from the development have been assessed as negligible. Following Council’s assessment of previous solar farms, it has been found that there are very few relevant research papers on impacts on birds and bats from solar panels as a result of the ‘Lake Effect’.  

	Heritage
	Proximity to historic buildings and the Hawthorn

Hedge.
	The Hawthorn hedge is of heritage significance and valued by the regional community.

Development of a solar farm does not include subdivision of the land, does not affect

the Palmerston homestead as demonstrated in the Statement of Heritage Impact submitted with the DA, and does not require the removal of any of trees comprising the Hawthorn hedge or the Plane tree lined driveway.
	Refer comments above under Clause 5.10 of ADLEP 2012.

	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	Proximity to historic buildings and the Hawthorn Hedge (Cont.).
	The solar farm is a land use suited to a rural property. Palmerston is a working farm and harvesting solar energy is another form of primary industry. The placement of the facility at the north-western corner of the property inside the Hawthorn hedge ensures that visibility of the facility is minimised from the homestead and immediate surrounding curtilage. It is also well hidden from public places such as Dangarsleigh Road and Roseneath Lane and other heritage properties in the vicinity. The visual assessment demonstrates that the Hawthorn hedge will screen the facility from these public and private places, and where it will be visible (such as from the rural living dwellings to the west) views over the facility will be distant and impacts will be proportionately minor given the rural setting.
	

	Access safety
	· Visibility at access points

· Impact of large vehicles on Dangarsleigh road
	A Construction Environmental Management Plan (CEMP) will be prepared by the Contractor engaged for construction and operation of the project and will outline the appropriate measures they will take to mitigate any potential impacts to the environment including visual and traffic. The CEMP will address the Austroad requirements to maintain Safe Intersection Sight Distances (SISD) and any specific requirements raised by Council included in the conditions of approval.  
	Refer comments above from Council’s Development Engineer.


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	· Visibility at access points

· Impact of large vehicles on Dangarsleigh road
(Cont).
	To ensure the safety of community members and staff throughout the lifecycle of the project, construction and operation staff will also be required to understand and comply with the measures addressed in the CEMP.
	

	Visual
	Visual impact on nearby properties
	ITP has commissioned Zenith Town Planning to prepare a Landscape and Visual Assessment.

ITP acknowledges that the construction of a solar farm is different to the rural landscape and normal activities on the proposed site. Landscaping options and site setbacks have been proposed and will be implemented to help mitigate the visual impact of the project.

The visual assessment acknowledges that the solar farm will be visible from some

viewpoints. All development, of any kind, be it new dwellings in a rural landscape or the planting of crops, has a visual impact. The planning principles established by the Land and Environment Court have been addressed in the visual assessment and the photomontages indicate that the placement of the solar farm in a rural context is acceptable and appropriate. These visual impacts have minimal impact on the view corridors of surrounding lands and are considered acceptable given the contribution to reducing greenhouse gas emissions and mitigating the future effects of climate change.
	Refer assessment above under Visual impacts.


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	Visual (Cont).
	Reflective glare concerns
	A glint and glare assessment was provided with the Development Application. To maximise their efficiency, solar Panels are designed to reflect approximately 2% of the light received. The aim of the panel design, and our project design, is to minimise the light reflected from each of the panels. Glare from solar panels is less than that from a body of water. For this reason, the glint and glare from the solar farm is not likely to be an issue for sensitive receivers. Please see the link below for more information.

https://www.resourcesandenergy.nsw.gov.au/landholders-and-community/renewableenergy/solar-farms.
	Refer comments above under visual impacts.

	Expansion
	Safeguards against expansion of the facility in the future
	Some respondents have opposed the approval of the DA on the grounds that the solar farm on this site could subsequently be expanded to take up the remaining area in the Lot. ITP makes the following submissions in response:

• The proposal must be assessed on the basis of the scale of development

indicated in the submitted DA, not on the basis of a theoretical future expansion;

· ITP would not be able to expand the site without a subsequent approval from the Armidale Regional Council;

• If it was ITP’s intention to develop a larger solar farm, the most cost-effective way of doing this would be to follow the development process (design, DA approvals, network approvals, etc.) for a larger solar farm from the outset. Going “back to the drawing board” at a later date would add considerably to project development cost; and
	Any future proposal for expansion of the solar farm would be subject to a new development application which will be notified to adjoining properties.

Any such application will be assessed against the relevant provisions for such development at the time of lodgement.


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	
	Safeguards against expansion of the facility in the future (Cont.).
	Limitations in grid capacity, together with a challenging topography in the balance of the Lot, mean that it is highly unlikely that ITP or another proponent would see any commercial value in a potential future expansion of the site.
	

	Decommissioning and waste management
	Assurance of decommissioningand rehabilitation

plan
	ITP is responsible for undertaking any decommissioning requirements at the end of the project life. This is mandated by the following:

• Long-term contracts with landholders which include obligations to remove all equipment from the site and remediate the site to the same condition and repair as it was prior to the construction of the project. This includes removing permanent foundations and all above-ground structures;

• Conditions of Development Approval which govern the project prior, during

and after construction. In our experience, it is common for these conditions to include an obligation to remediate the site to Council’s satisfaction; and

• Terms of the generation licence granted from Essential Energy NSW which must be granted prior to any operations. Under the terms of this agreement, generators such as ITP must comply with disconnection and decommissioning provisions under the National Electricity Rules.
	 It is recommended that any consent be conditioned for the submission of a decommissioning plan with the Construction Certificate.


	Topic


	Summary of concerns raised
	Applicant’s Response
	Council’s Comments

	Decommissioning and waste management (Cont.).
	Recycling of materials


	There is a commercial scale recycling plant in South Australia (Reclaim PV Recycling) and we anticipate that options will increase over the life time of the project.

Components within the solar panels are readily recyclable and industry experience in Australia has shown that end-of-life solar farms have a scrap value higher than the cost of removal, and are therefore unlikely to be abandoned.

Rehabilitation will be to the pre-construction soil condition and all built material will be removed. This is likely to occur within two years of the end of the project.
	A majority of the material that makes up the panel is recyclable. Recycling of these materials already occurs overseas as their renewable industries are now well established.

As such, as the economies of scale for recycling of these materials  improves in Australia, it is expected that this industry will grow to ensure that the majority of the material is reused.  

Additionally, it is recommended that any consent include a condition requiring the submission of a decommissioning plan which should focus primarily of recycling of all waste products where possible.

	Other concerns raised
	Council’s Comments

	Panels may leach contaminants into the soil.
	There is no clear evidence that the leaching of toxic elements from solar panels during the operational phase is an environmental issue in Australia or abroad.

Although there are a number of materials used in the manufacture of Panels that are considered toxic, for intact PV panels, leaching of these elements is unlikely to occur because they are encased in a number of protective layers.

During the manufacturing process of a solar panel, the PV cells are typically encapsulated in a clear hardened resin with strengthened glass protecting the front side, as well as a back side made from a polymer such as Tedlar PVF material (Clean Energy Review, 2019).
The completed panel is then further protected by an aluminium frame. These features protect the panel from the environment including extremes in temperature, rainfall, hail and humidity.

A robust design, combined with a standard 25 year warranty ensures that the likelihood of cell material being exposed to the environment is very low.  

Furthermore, Council recommends that a condition be placed on any consent to ensure ongoing due diligence and operational protocols are adhered to in regards to ensuring panels are replaced if any deficiencies are identified. 


4.15(1)(e)
 the public interest 
The proposed development is considered to be in the public interest for the following reasons:

· It is not inconsistent with the aims of ADLEP 2012 and is permissible with consent within the zone under State Environmental Planning Policy (Infrastructure) 2007;
·    The application meets the broad objectives relating to sustainable development; 
· The on-going development of renewables is considered to be of social and economic importance to the wider LGA and will provide benefits to the local economy during construction and on completion;
· The proposed development is considered to accord with Regional, State and National Plans and directions to increase investment in renewable.
·   The development has been designed and sited to minimise its environmental impacts.
·    The proposal would not set an undesirable precedent.
State Plan 2010

The proposed development is consistent with Goal 22 of the State Plan – Protecting our Natural Environment – Increase Renewable Energy. 

NSW Climate Change Policy framework:
· Achieve net-zero emissions by 2050

New England North West Regional Plan 2036:

The proposed development is consistent with Goal 1, Direction 5: Grow New England North West, as the Renewables Energy Hub of NSW.

· A strategic and integrated approach to renewable energy projects will leverage new opportunities and help meet the NSW Government’s aspirations of being carbon-neutral NSW by 2050.
· Identify and promote wind, solar and other renewable energy production opportunities.
Paris Agreement :– Commitment by Australia to reduce greenhouse gas emissions to 26-28% below 205 levels by 2030.
Ecologically Sustainable Development

A relevant aim of the Council’s LEP (clause 2(e)) is to ensure that development has regard to the principles of ecologically sustainable development (ESD). ESD is defined in NSW Legislation (for example the Dictionary to the Local Government Act 1993), and involves consideration of the following principles and programs: 

(a)
the precautionary principle - namely, that if there are threats of serious or irreversible environmental damage, lack of full scientific certainty should not be used as a reason for postponing measures to prevent environmental degradation.  In the application of the precautionary principle, public and private decisions should be guided by: 

(i)
careful evaluation to avoid, wherever practicable, serious or irreversible damage to the environment, and

(ii)
an assessment of the risk-weighted consequences of various options,

(b)
inter-generational equity - namely, that the present generation should ensure that the health, diversity and productivity of the environment are maintained or enhanced for the benefit of future generations,

(c)
conservation of biological diversity and ecological integrity - namely, that conservation of biological diversity and ecological integrity should be a fundamental consideration,

(d)
improved valuation, pricing and incentive mechanisms - namely, that environmental factors should be included in the valuation of assets and services, such as: 

(i)
polluter pays - that is, those who generate pollution and waste should bear the cost of containment, avoidance or abatement,

(ii)
the users of goods and services should pay prices based on the full life cycle of costs of providing goods and services, including the use of natural resources and assets and the ultimate disposal of any waste,

(iii)
environmental goals, having been established, should be pursued in the most cost effective way, by establishing incentive structures, including market mechanisms, that enable those best placed to maximise benefits or minimise costs to develop their own solutions and responses to environmental problems.

In this case the proposed solar farm is considered to contribute and align with the broad objectives relating to ecologically sustainable development.  
Assessment Conclusion - Key Issues 
Key Issues: 

From the above Assessment Report, key issues for this project can be summarised as follows:

· The subject site has been assessed in accordance with SEPP No 44 - Koala Habitat Protection and found not to contain potential or core Koala habitat.

· The subject site has been assessed in accordance with Clause 7 of SEPP No 55 – Remediation of Land and is considered to be suitable for the proposed development.

· The proposed development has been assessed in accordance with SEPP (Infrastructure) 2007 and is considered to be permissible with consent under either Clause 34(1)(b) and/or Clause 34(7)(a) of the ISEPP.

· The proposed development has been assessed in accordance with Clause 45 ‘Determination of development applications—other development’, of SEPP (Infrastructure) 2007 and is considered to be satisfactory subject to conditions.

· The proposal has been assessed in accordance with SEPP (Primary Production and Rural Development) 2019 and is considered satisfactory having regard to the SEPP.

· The proposal is Regionally Significant Development (RSD) under Clause 5(a) of Schedule 7 of SEPP (State and Regional Development) 2011.   

· The proposal is considered to be consistent with relevant provisions of Armidale Dumaresq Local Environmental Plan 2012.
· The subject site is identified as being a Local Heritage Item under Schedule 5 of ADLEP 2012 and this matter has been addressed within the assessment report. 
· No draft environmental planning instruments apply to this proposal.
· The proposal has been assessed under the relevant Chapters of Armidale Dumaresq Development Control Plan 2012 and is considered to be satisfactory have regard to the relevant provisions and subject to conditions.
· There are no planning agreements for this proposal.
· Relevant Clauses of the Regulations have been considered during the assessment of this proposal.
· The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality have been assessed during the assessment of this proposal and are considered to be satisfactory in the circumstances of the case, subject to recommended conditions as detailed throughout this report.
· The site has been assessed for its suitability for the proposed development and is considered to be suitable, subject to conditions.
· 14 unique submissions were received from members of the public raising various objections to the development.  These submissions have been considered as part of the assessment.
· As a result of this assessment, the proposed development is recommended for conditional consent.  Appendix 1 to this report contains all relevant conditions identified throughout the assessment process and as discussed in the Council officer’s report.

Recommendation

(a)
That having regard to the assessment of the Application, DA-164-2019 (NRPP ref PPSNTH-20) be granted conditional consent in the terms set out in Appendix 1 to this report.
(b)
That those persons that made submissions in relation to the Application be notified of the determination in writing.

John Goodall

Coordinator Development , Armidale Regional Council

Armidale, 19 August 2020
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